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1

Introduction

1.1

Purpose
This procedure describes the actions required by Australian Rail Track Corporation (ARTC)
employees, and contractors, to facilitate hot works during Total Fire Bans (TFB).

1.2

Scope
All Australian states in which ARTC operates: Queensland; NSW; Victoria; South Australia; and
Western Australia, have their own legislation for the prevention and management of fires.
All states have arrangements in place for the declaration of Total Fire Bans in the open air for
periods (usually individual days) of extreme bush fire risk.
All states have arrangements in place to exempt prescribed works from the requirements of a
TFB by way of state specific approved exemptions or permits to perform works.
ARTC and its contractors must comply with the requirements of a State declared Total Fire Ban
and no burning off, hot work or naked flame of any type is allowed, except as specifically
exempted in accordance with the relevant state legislation and in accordance with this procedure.
The arrangements in place to facilitate the capability for ARTC to perform hot work in a TFB are
described in this procedure and include:
•

State specific legislation for the issuing of exemptions and work permits for hot works in a
TFB which is managed by the relevant state fire authorities in each state jurisdiction.

•

ARTC acquisition of general exemptions or permits covering TFB hot work activities through
the annual fire danger period (as declared by each state) or date and work specific permits
to cover hot work activities on declared TFB days.

•

A standard ARTC form ETM1301F-01 Total Fire Ban Hot Works Checklist for the recording
of exemption or permit details, compliance to fire prevention and control requirements, and
satisfactory completion of work.

Links to state Fire Authority websites are provided in Appendix 1.
Extracts from relevant state legislation is provided in Appendix 2.
Sample exemption permits and application forms are provided in Appendix 3.

1.3

Hazards Controlled
This procedure is intended as a control for the risk of a fire during Total Fire Bans caused by the
hot work activities of ARTC and its contractors.
The risk of a fire in a TFB may vary widely between different locations and different work
activities. In the less inhabited areas of the ARTC network the risk becomes less about safety of
people and property and more about the financial risks of disruption to the ARTC works program
and the cost of returning to site out of a fire ban period.
At one end of the risk spectrum in heavily populated and vegetated areas the safety
consequences of a runaway fire could be catastrophic. At the other end of the risk spectrum in
uninhabited, sparsely vegetated areas the consequences of a runaway fire may be minor, but the
financial cost of not working in a TFB may be considerable.
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1.4

Procedure Owner
The General Manager Technical Standards is the procedure owner. Queries should be directed
to standards@artc.com.au in the first instance.

1.5

Reference Documents
The following documents should be read in conjunction with this procedure:

2

•

Track & Civil Code of Practice Section 17: Right of Way

•

ETM1301F-01 Total Fire Ban Hot Works Checklist

•

WHS-WI-007 Hot Works

Definitions
Term or acronym

Description

Total Fire Ban (TFB)

A ban on the lighting of fires, or the conduct of fire inducing activities
which is imposed by a State Government in accordance with that
state’s legislation, for a defined period (often a 24 hour day period).

Fire Danger Period

A calendar period which may be declared by individual states during
which restrictions on fires may be imposed. Typically between
October/December and April/June. TFB days will typically occur
during this period.

Hot Work

Work that has the potential to cause a fire. This includes structural
welding, rail welding, oxy gas cutting or heating, rail grinding, cable
joining, and any other heat or spark producing operation.
(this definition of Hot Work is not to be confused with other uses of the
term, such as “Work in High Temperatures” for which there are
regulatory requirements regarding prolonged heat exposure etc.)

3

Fire Authority

A generic term to describe the government fire prevention and control
agencies that exist in the various Australian States.

Local Fire Authority

The Fire Authority with direct jurisdiction over the specific worksite
area in which hot work in a TFB is proposed.

Nominated Site Representative

A person, normally an ARTC employee or a contractor to ARTC, who
is nominated to control the hot work on the worksite. This person may
nominate themselves or be nominated by others but shall be on site
for the hot work.

Fire Spotter/Watch

A person directed by the Nominated Site Representative to lookout for
fire indications before, during, and after completion of the hot work.
The person shall carry out no other tasks associated with performing
the hot work.

Responsibilities
The Corridor Manager or equivalent is responsible for:
•

Ensuring compliance with this procedure.

•

Maintaining the ARTC distribution list for TFB notifications in their corridors.
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•

Ensuring ARTC maintenance and project teams, and contractors, are familiar with the
requirements of this procedure, and the TFB legislation in their areas.

•

Ensuring that a Schedule 18 TOBAN exemption is obtained from the NSW RFS
Commissioner annually.

•

Ensuring that Section 40 exemption Permits are obtained in Victoria annually from the Vic
Country Fire Authority and the Vic Metropolitan Fire Brigade.

•

Ensuring sufficient ARTC officers in South Australia are trained and certified by the SA
Country Fire Service to authorise Schedule 9 and/or Schedule 10 Permits.

•

Providing ARTC maintenance and project teams, and ensuring contractors provide: sufficient
skilled personnel to perform the hot work; and, adequate fire-fighting equipment to prevent,
or, manage any fire.

The Area Manager or Project Manager or equivalent is responsible for:
•

Nominating the ARTC (or Contractor) Site Representative.

•

Ensuring that a valid Exemption or Permit exists for hot work in a TFB:
o

Qld Section 65 Permit

o

NSW Schedule 6 Exemption or specific TOBAN exemption

o

Vic Section 40 Permit

o

SA Schedule 10 Permit

o

WA Section 22C Permit

•

Ensuring appropriate consultation with the Local Fire Authority prior to commencement of
any hot work.

•

Ensuring the Site Representative has all the resources and approvals required to complete
the works in compliance with ARTC standards, identified fire prevention and control
requirements, and any valid exemption or permit issued by a Fire Authority.

•

Maintaining a file of completed and signed off ETM1301F-01 forms.

The Nominated Site Representative is responsible for:

4

•

Appointing a Fire Spotter/Watch.

•

Completing all work in accordance with ARTC standards, identified fire prevention and
control requirements, and, any valid exemption or permit issued by a Fire Authority.

•

Forwarding the completed ETM1301F-01 checklist to the Area Manager or Project Manager
or equivalent.

State Rural Fire Authorities
Each State in which ARTC currently operates has its own Rural Fire Authority, Rural Fire Service
or similarly titled Government agency. In Victoria the Metropolitan Fire and Emergency Services
Board provides the same function for the Melbourne Metropolitan area.
Appendix 1 provides links to the websites of each of the State Rural Fire Authorities.
Appendix 2 provides a summary of the relevant legislation in each state.
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Each State is divided into Fire Areas / Districts / Regions. Refer to the website of the relevant
State Rural Fire Authority for the current details. These local fire authorities may have different
titles in different states.

5

Declaration of a Total Fire Ban
The Australian Bureau of Meteorology provides weather forecasts for all states of Australia. When
a state based Fire Authority considers that bushfire risk is significantly extreme a Total Fire Ban
may be imposed in accordance with each state’s fire legislation. The TFB may apply to the whole
state or individual areas identified in the TFB declaration.
A TFB declaration is often for a single day (24 hour period) but may be a longer period and can
be extended or shortened during the TFB depending on updated weather forecasts.
Fire authorities in all states provide notification to the community at large through newspaper,
radio, and television media.
ARTC officers in NSW also receive email notification through an automated distribution list at
firebannsw@artc.com.au.
ARTC officers in all states may also receive mobile phone notification messages via the national
telephone warning system Emergency Alert.
If ARTC employees or contractors are in any doubt about the currency of a Total Fire Ban they
should contact the nearest Fire Control Centre, Police Station or Fire Station. The contact number
for the relevant Fire Control Centre can be found on the website of the relevant State Rural Fire
Authority.
In all states when a TFB is in force it is illegal to light, maintain, or use a fire in the open air unless
specifically exempted. It is also illegal to use any tools or equipment that can produce sparks or
sufficient heat to ignite a fire. In the railway context this includes hot work like rail welding, rail
cutting, rail grinding, structural welding or cutting, etc. unless specifically exempted.

6

Exemption to a Total Fire Ban
Performing hot work on railway infrastructure during a TFB may be a high risk activity and ARTC,
its employees, or its contractors may be held liable for any consequences that might result from a
bushfire that is created by that hot work, or a bushfire that may be considered to have started at
or near an ARTC worksite.
Use of an exemption to a TFB should only be considered:
•

where repairs or maintenance are urgent and essential to restore or maintain rail services, or

•

where risks are assessed as being low,
and

•

where all risks of initiating a bushfire can be mitigated.

ARTC personnel and contractors to ARTC shall not perform hot works in a TFB contrary to an
instruction from a Fire Authority even if in possession of a valid exemption or permit.
ARTC personnel and contractors to ARTC shall not perform hot works in a TFB when the
government Fire Authority has declared the bushfire risk exposure as “catastrophic” even if in
possession of a valid exemption or permit.
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The legislation providing an exemption to a TFB and the means of obtaining that exemption are
different in each state. Following is a description of the arrangements in each state.

6.1

Queensland
There are no standing exemptions, or fire danger season exemptions, or permits to allow hot
work in a TFB, in Queensland. Any request to do hot work in a TFB must be submitted on a case
by case basis to a regional Queensland Fire and Emergency Services office. Most of the ARTC
Queensland network falls within the Ipswich regional area. The Fire Warden at Ipswich can issue
a Section 65 permit to carry out hot work in a TFB on a case by case basis. See Appendix 3.

6.2

NSW
In NSW each time a TFB is declared under Section 99 of the Rural Fires Act 1997 it must be
published in the Government Gazette. Each notification in the Gazette includes a number of
standing exemptions in the form of schedules. Schedule 6 is the exemption for Construction and
Essential Repairs or Maintenance of Services and Utilities, and is reproduced below:
Schedule 6 Services & utilities – construction, essential repairs or maintenance.
Fire lit, maintained or used by, or on behalf of, a provider of a utility or transport service, in
connection with the:
a.

construction; or

b.

the essential repair; or

c.

maintenance

of facilities or equipment required for the provision or continuation of the utility or transport service
provided that:
a.

the fire is lit, maintained or used in a manner which will prevent the escape of fire, and

b.

adequate firefighting equipment is provided at the site of the fire to prevent the escape
or spread of the fire, and

c.

in the case of construction, the provider of the utility or transport service has:
a. if the land where the construction works is to be undertaken is within a rural
fire district – notified the NSW Rural Fire Service Fire Control Centre for that
district, or
b. if the land where the construction works is to be undertaken is within a fire
district – notified the officer in charge of the nearest Fire and Rescue NSW
fire station.

The provider of the utility or transport service must comply with any direction or additional
condition which may be imposed by the NSW Rural Fire Service or Fire and Rescue NSW, which
may include a direction that a fire not be lit.
Note: In this clause: utility or transport service means a sewerage, drainage, water, gas,
electricity, telephone service or the operation of a road or railway.
If the above standard exemption does not cover the nature of the work proposed an exemption,
under Schedule 18 of the gazetted exemptions, may be requested by written submission to the
RFS Commissioner, or using a TOBAN Exemption Application Form which can be found on the

This document is uncontrolled when printed.
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NSW Rural Fire Service website below. This TOBAN exemption can be for specific date(s), the
whole Bush Fire Danger Period (typically October to March), or a longer period. See Appendix 3.
http://www.rfs.nsw.gov.au/__data/assets/pdf_file/0006/23748/TOBANExemptionApplicationForm.
pdf

6.3

Victoria
In Victoria permits to light fires for the whole of the fire danger season (typically December to
April/June) are provided to ARTC annually, on request, by the Metropolitan Fire Brigade for the
Melbourne area and the Country Fire Authority for the rural areas. Alternately Section 40 permits
can be obtained for specific TFB dates and works.
These exemptions are provided under the provisions of Section 40 (5) of the Country Fire
Authority Act (1958) which states in reference to a declared TFB that:
…does not apply to a person who, in a part of Victoria where and at a time when a declaration of
total fire ban applies, lights a fire in the open air or allows a fire in the open air to remain alight for
the purpose of carrying on the work of a community charitable organisation, statutory corporation
or municipal council or an industrial operation or trade, or for the purpose of public entertainment,
for which a fire is necessary in accordance with a permit granted—
(a) where the fire is to be lighted or allowed to remain alight in the metropolitan fire district, by the
Chief Fire Officer of the Metropolitan Fire Brigades or by any other officer whom he may authorize
in writing;
(b) where the fire is to be lighted or allowed to remain alight in the country area of Victoria (other
than on lands within a fire protected area) by the Chief Officer of the Authority;
The permit issued by the MFB is an Industrial/General Permit whilst the CFA issues 2 permits: a
Permit A for Cutting, Welding, and Grinding; and a Permit C for Use of Blow Lamps or Gas
Torches. See Appendix 3.

6.4

South Australia
In SA the Fire and Emergency Services Act 2005 Section 81 provides for the Chief Officer to
appoint Authorised Officers who have been trained by the Country Fire Service and certified for
up to 5 years to issue permits to light fires that would not otherwise be allowed during the Fire
Danger Period and also Total Fire Ban periods. These permits are known as Schedule 9 and
Schedule 10 permits.
ARTC has selected officers managing rail infrastructure in SA who hold SA Country Fire Service
Certification as Authorised Officers. SACFS provides the CFS accredited officers with reference
material, permit pads, and an Identification Certificate.
The CFS accredited officers can issue permits to ARTC personnel and contractors working in
their area. Outside the areas covered by CFS accredited ARTC officers, or when the accredited
officer is not available, ARTC personnel or contractors to ARTC who require a permit must apply
to the local Fire Authority Authorised Officer. Some ARTC contracts require the contractor to
apply for and comply with Schedule 9 & 10 permits. Applications can be made by mail, fax,
phone, email, or in person. See Appendix 3.

6.5

Western Australia
In WA the Bush Fires Act 1954 Section 22C provides for the exemption from the requirements of
a TFB (Section 22B) for certain activities and states:
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(1) Subsection (2) has effect if the Minister is advised in writing by the FES Commissioner that, in
the opinion of the FES Commissioner, a person has taken adequate precautions for the —
(a) prevention of the spread or extension; and
(b) control; and
(c) extinguishment, if necessary,
of any fire that is to be lit, or that may be caused by the carrying out of an activity in the open air,
in the period during which, and in the area in respect of which, a total fire ban has effect.
(2) If this subsection has effect, the Minister may, in respect of any such fire as is so lit or may be
so caused, exempt the person, and any person acting under that person’s instructions, either
wholly or partially from the operation of the provisions of section 22B.
The WA Department of Fire and Emergency Services has an application form for a Section 22C
exemption which, if approved, can be valid for individual TFB events or for an extended period up
to 2 years. See Appendix 3.

7

Planning for Hot Work in a Total Fire Ban
In planning for hot work in a TFB an ARTC Manager (Area Manager, Project Manager or
equivalent) or Contractor shall:
•

Identify the work to be undertaken including spark or fire inducing equipment to be used.

•

Determine whether alternative methods or time periods are available to do the work.

•

Identify and assess the risks associated with undertaking the work (e.g. public safety and
property damage), and not undertaking the work (e.g. network safety, reliability, project
delay, costs.)

•

Determine risk mitigation strategies including adequate fire prevention measures, fire control
measures, and an emergency response procedure.

•

Identify any current exemption or permit for the work activity and location including any
conditions imposed, or apply to the relevant local Fire Authority for an exemption/permit.

•

Consult the Local Fire Authority regarding work methods, resources, and precautions.

•

Nominate a Site Representative (ARTC employee or contractor).

Note that for programmed or project works, as compared to emergency response to identified
infrastructure defects, it is desirable to perform these planning activities well ahead of the works
to allow permits to be acquired (if necessary) and consultations to be completed, in anticipation of
a total fire ban being declared at short notice.

8

Completion of Hot Work in a Total Fire Ban
Before commencing hot work in a TFB the Nominated Site Representative shall:
•

Complete the ARTC form ETM1301F-01 Total Fire Ban Hot Works Checklist including:
o

Date, site and works details,

o

TFB exemption or permit identification,

o

Spark or fire inducing equipment to be used

This document is uncontrolled when printed.
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o

•

Firefighting equipment identified as required on-site based on:


The activities to be undertaken at the site,



The vegetation, geography and topography of the site and surrounding area,



The prevailing and forecast weather conditions,



The requirements of the Local Fire Authority,



Conditions of the current TFB exemption/permit.

o

Name of the ARTC Nominated Site Representative.

o

Details of notification to Local Fire Authority officer.

o

Details of any special conditions to be observed.

Complete the additional controls section of the Hot Works Checklist including confirmation
that:
o

Details of the hot work exemption or permit, conditions applying, and emergency
response procedure were included in the pre-work briefing.

o

All firefighting equipment identified in the section above, as a minimum, is operational
and ready for use.

o

The wind direction and speed are satisfactory for the work to be done.

o

Has the environment been considered, and appropriate controls put in place to control
the Hazards?

o

Have pre-operational inspections been carried out on ALL equipment to be used in the
Hot Work Task and equipment confirmed ‘Fit for Purpose’?

o

Flash-back arrestors have been fitted to welding equipment and electric welding
equipment has been earthed as close as possible to object being welded.

o

Combustible and flammable materials have been removed at a recommended distance
of 15 metres in all directions to the point of hot work (5 metres absolute minimum
distance for the Interstate Network), or, the material shall be made non-combustible for
the duration of the hot work (e.g. by use of water, fire retardants, wet tarpaulins).

o

Is the fire suppression equipment adequate, inspected and ready to use (e.g. tanks full,
pumps running) and within 10 metres of the proposed hot work?

o

A Fire Spotter/Watch has been appointed and they understand the emergency
procedure.

o

Will the work area need monitoring after the hot work is completed for indication of
smouldering or delayed fire?

o

Is there a site Evacuation Plan in the event of a bushfire emergency?

o

In the event of a bush fire emergency, do all persons involved in the hot works
understand the Evacuation Procedure to be followed?

o

Has mobile communications been checked to ensure any potential incident can be
escalated immediately?

o

Special conditions identified in the section have been observed.

After commencing hot work in a TFB the Nominated Site Representative shall cease work if:
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•

The wind speed increases beyond reasonable expectations, or

•

The fire-fighting equipment breaks down, or

•

The amount of water available reduces below a level sufficient to effectively fight a fire.

After Hot Work has been completed the Nominated Site Representative shall:
•

Perform or arrange for an inspection of the worksite to ensure that there are no fires or
smouldering material and that any fires found have been extinguished.

•

Inform the Local Fire Authority.

•

Consider a follow-up inspection should weather conditions change e.g. wind speed increase.

Where a contractor is performing the hot work in a TFB and the Nominated Site Representative is
an employee of that company an alternate checklist to ETM1301F-01 may be used provided that
alternate checklist has been approved by the ARTC Contract Manager.
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Appendix 1: State Rural Fire Authorities
New South Wales
NSW Rural Fire Service:
•

Homepage: http://www.rfs.nsw.gov.au/

•

NSW Fire District Map:
https://www.rfs.nsw.gov.au/__data/assets/pdf_file/0015/13326/CorporateRDLGA.pdf

Queensland
Rural Fire Service Queensland:
•

Homepage: https://ruralfire.qld.gov.au/

•

Current Bushfire Incidents Map: https://ruralfire.qld.gov.au/map.html

South Australia
South Australian Country Fire Service:
•

Homepage: http://www.cfs.sa.gov.au/site/home.jsp

•

District Map (Fire Ban info): https://www.cfs.sa.gov.au/site/bans_and_ratings.jsp

Western Australia
Department of Fire & Emergency Services (WA):
•

Homepage: https://www.dfes.wa.gov.au/pages/default.aspx/

•

Alerts and Warnings Map: https://www.emergency.wa.gov.au/

Victoria
Country Fire Authority (VIC):
•

Homepage: http://www.cfa.vic.gov.au/

•

District Map: http://www.cfa.vic.gov.au/contact/

Metropolitan Fire Brigade
•

Homepage: http://www.mfb.vic.gov.au/

•

District Map: http://www.mfb.vic.gov.au/About-Us/StationMap.html
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Appendix 2: Summary of State Legislation
The following sub-sections provide a summary of state legislation regarding the declaration of
Total Fire Bans and exemptions/permits to perform hot works during a TFB.

New South Wales
In NSW each time a TFB is declared under Section 99 of the Rural Fires Act 1997 it must be
published in the Government Gazette. Each notification in the Gazette includes a number of
standing exemptions in the form of schedules. Schedule 6 is the exemption for Construction and
Essential Repairs or Maintenance of Services and Utilities.
Rural Fires Act 1997
Sect 99 Lighting of Fires prohibited in certain circumstances
(1) If the Minister is of the opinion that it is necessary or expedient in the interests of
public safety to do so, the Minister may, by order in writing, direct that in the part or
parts of the State specified in the order:
(a) the lighting, maintenance or use of any fire or class of fire in the open air is
prohibited for such period or periods as may be specified in the order,
(2) As soon as practicable after making a direction under this section, the Minister is:
(b) to cause a copy of the order by which the direction is given to be published in
the Gazette.
Government Gazette Fire Ban Exemption
Schedule 6 Services & utilities – construction, essential repairs or maintenance
Fire lit, maintained or used by, or on behalf of, a provider of a utility or transport service, in
connection with the:
a.

construction; or

b.

the essential repair; or

c.

maintenance

of facilities or equipment required for the provision or continuation of the utility or transport service
provided that:
a.

the fire is lit, maintained or used in a manner which will prevent the escape of fire, and

b.

adequate firefighting equipment is provided at the site of the fire to prevent the escape
or spread of the fire, and

c.

in the case of construction, the provider of the utility or transport service has:
a. if the land where the construction works is to be undertaken is within a rural
fire district – notified the NSW Rural Fire Service Fire Control Centre for that
district, or
b. if the land where the construction works is to be undertaken is within a fire
district – notified the officer in charge of the nearest Fire and Rescue NSW
fire station.
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The provider of the utility or transport service must comply with any direction or additional
condition which may be imposed by the NSW Rural Fire Service or Fire and Rescue NSW, which
may include a direction that a fire not be lit.
Note: In this clause, utility or transport service means a sewerage, drainage, water, gas,
electricity, telephone service or the operation of a road or railway.
Schedule 18 Fire approved by Commissioner of the Rural Fire Service
Fire lit, maintained or used in accordance with a written approval (including any conditions to
which the approval may be subject) of the Commissioner of the NSW Rural Fire Service.
If the standard exemption under Schedule 6 does not cover the nature of the work proposed an
exemption, under Schedule 18 of the gazetted exemptions, may be requested by written
submission to the RFS Commissioner, or using a TOBAN Exemption Application Form which can
be found on the Rural Fire Service website. This TOBAN exemption can be for specific date(s),
the whole Bush Fire Danger Period (typically October to March) or a longer period. See Appendix
3.
http://www.rfs.nsw.gov.au/__data/assets/pdf_file/0006/23748/TOBANExemptionApplicationForm.
pdf

Queensland
There are no standing exemptions or fire danger season exemptions or permits to allow hot work
in a TFB in Queensland. Any request to do hot work in a fire ban must be submitted on a case by
case basis to a regional Queensland Fire and Emergency Services office. Most of the ARTC
Queensland network falls within the Ipswich regional area. The Fire Warden at Ipswich can issue
a permit to carry out hot work in a TFB.
Fire and Emergency Services Act 1990
Sect 63 Authorisation of fires by commissioner
The commissioner may, by notification published in the gazette, authorise the lighting of fires for
purposes and in circumstances specified in the notification
Sect 86A Imposing local fire ban
(1) If the commissioner considers a fire emergency exists in a local government’s area, the
commissioner may impose a fire ban (a local fire ban) in the area
Sect 86E Effect of local fire ban on other authorisations to light fires
While a local fire ban remains in force, any authority given under this or another Act to light a fire
in the fire ban area ceases to have effect, to the extent to which the authority applies to fires the
lighting of which is prohibited under the ban.
However a delegated Fire Authority officer can issue a Section 65 permit to carry out hot work in
a TFB on a case by case basis. See Appendix 3.

Victoria
The Country Fire Authority can issue state wide “section 40” permits for the country area of
Victoria for the entire fire danger period to allow ARTC to perform hot work. The Metropolitan Fire
Brigade can issue the same section 40 permits for the Melbourne Metro area.
Country Fire Authority Act (1958)
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Sect 37 General prohibition against lighting open air fires
A person shall not light a fire in the open air in the country area of Victoria (not including any land
within a fire protected area) during a fire danger period unless authorised
Sect 38 Lighting fires in accordance with permit
(1) Section 37 does not apply to a person who
(c) lights any other fire—on any land in accordance with a written permit
Sect 38A Fires for certain purposes to be lawful
(1) Section 37 does not apply to a person who lights a fire—
(c) for the purpose of extracting honey, heating bitumen, welding, gas-cutting, soldering,
grinding or charring if—
(i) a shield or guard of fire resistant material is placed or erected in such a way as to
prevent the emission of sparks, hot metal or slag from the fire;
(ii) the area for a radius of at least 1 5 metres from the operation is clear of all
flammable material or wetted down sufficiently to prevent the spread of fire;
(iii) there is available for immediate use in the event of the fire a reticulated water supply
or an effective water spray pump of the knapsack pattern with a tank capacity of not
less than nine litres and fully charged with water; and
(iv) cut-offs and electrode stubs from the operation are placed directly in a fire proof
receptacle;
Sect 40 Provisions about total fire bans
(1) The Authority may when it thinks fit declare a day or partial day of total fire ban in respect of
the whole or any part or parts of Victoria and may at any time amend or revoke such a
declaration.
(4) Notwithstanding the provisions contained in section 38 or 38A, a person in a part of Victoria
where and at a time when a declaration of total fire ban applies—
(a) shall not light a fire in the open air or allow a fire in the open air to remain alight;
(5) Subsection (4) does not apply to a person who, in a part of Victoria where and at a time when
a declaration of total fire ban applies, lights a fire in the open air or allows a fire in the open air to
remain alight for the purpose of carrying on the work of a community charitable organisation,
statutory corporation or municipal council or an industrial operation or trade, or for the purpose of
public entertainment, for which a fire is necessary in accordance with a permit granted—
(a) where the fire is to be lighted or allowed to remain alight in the metropolitan fire district,
by the Chief Fire Officer of the Metropolitan Fire Brigades or by any other officer whom he
may authorize in writing;
(b) where the fire is to be lighted or allowed to remain alight in the country area of Victoria
(other than on lands within a fire protected area) by the Chief Officer of the Authority;
See Appendix 3.
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South Australia
In SA some ARTC officers have been trained and certified for up to 5 years by the SA Country
Fire Service to issue Schedule 9 and/or Schedule 10 Permits for the lighting of fires in the fire
danger season and in Total Fire Bans, on behalf of ARTC and within the area of their jurisdiction
Fire and Emergency Services Act 2005
Section 80 Total Fire Ban
(1) The Chief Officer may at any time of the year impose a ban (a total fire ban) on the lighting or
maintaining of fires in the open air for any purpose on a specified day or days
(3) Subject to subsection (4), a person must not light or maintain a fire in the open air contrary to
the terms of a warning broadcast under this section.
(4) This section does not prevent the lighting or maintaining of a fire—
(a) in circumstances permitted by the regulations; or
(b) if the lighting or maintaining of the fire is authorised by a permit issued under this Act.
Section 81 Permit to light and maintain a fire.
(7) The Chief Officer may, by instrument in writing, authorise (subject to stipulated restrictions and
conditions) the issue of permits for the lighting and maintaining of fires in the open air, on days on
which a total fire ban has been imposed, in parts of the State designated in the authorisation.
Fire and Emergency Services Regulations 2005
Schedule 9 Permit authorising person to light or maintain fire in fire danger season
Schedule 10 Permit authorising person to light or maintain fire in open air contrary to terms
of total fire ban
The SA Country Fire Service has a document titled:
Permit to Light and Maintain Fire Policy – September 2016
This document describes the policy of training and certifying authorised offices for issuing
Schedule 9 and 10 Permits and includes a Nomination Form for Authorised Officer / Fire
Prevention Officer. This policy document can be obtained by contacting the SA Country Fire
Service.
See Appendix 3.

Western Australia
The WA Department of Fire and Emergency Services has an application Form for seeking
exemption to a total fire ban:
Bush Fires Act 1954
SECTION 22C (TOTAL FIRE BAN) AND/OR SECTION 25A (R&PBT) EXEMPTION
Note this exemption could be for up to 2 years
Bush Fires Act 1954
Section 10 Powers of FES Commissioner
(1) The FES Commissioner shall —
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(d) recommend to the Minister the prohibited burning times to be declared for the whole or
any part of the State;
Section 22A Minister may declare total fire ban
Section 22B Lighting of fires prohibited during total fire ban
(1) Subsection (2) —
(a) has effect subject to subsection (4) and sections 22C and 64 and any exemption
provided for in the regulations but despite any other provision of this Act; and
(b) applies —
(i) in the period during which; and
(ii) in the area of the State in respect of which,
a total fire ban has effect.
(2) A person must not —
(a) light, maintain or use a fire in the open air; or
(b) carry out an activity in the open air that causes, or is likely to cause, a fire.
Section 22C Power of Minister to exempt from provisions of section 22B
(1) Subsection (2) has effect if the Minister is advised in writing by the FES Commissioner that, in
the opinion of the FES Commissioner, a person has taken adequate precautions for the —
(a) prevention of the spread or extension; and
(b) control; and
(c) extinguishment, if necessary,
of any fire that is to be lit, or that may be caused by the carrying out of an activity in the open air,
in the period during which, and in the area in respect of which, a total fire ban has effect.
(1) If this subsection has effect, the Minister may, in respect of any such fire as is so lit or may be
so caused, exempt the person, and any person acting under that person’s instructions, either
wholly or partially from the operation of the provisions of section 22B.
The application form for a Section 22C exemption and instructions for completing an application
can be found on the WA Department of Fire and Emergency Services (DFES) website at:
http://www.dfes.wa.gov.au/totalfirebans/Pages/TotalFireBanExemptions.aspx
See Appendix 3.
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Appendix 3 - Sample Exemption Permits and Application Forms.
Queensland
This permit can be issued by a local Fire Authority for a specific activity or project on a specific
date(s). There is no general non-specific exemption. Below is a permit issued to ARTC for a
maintenance project in a Total Fire Ban by the Ipswich Rural Fire Service.
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Following is the Queensland Application to light fire.
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NSW
A general exemption exists as per Schedule 6 of a TFB declaration. See Appendix 2.
If the exemption does not cover the nature of the work proposed an exemption, under Schedule
18 of the gazetted exemptions, may be requested by written submission to the RFS
Commissioner, or using a TOBAN Exemption Application Form. The NSW Rural Fire Service
(RFS) will send an acknowledgement email upon receipt of the application however a minimum of
seven days processing time is required for RFS to assess the application.
If approved the NSW RFS will issue an Exemption that contains any conditions with which ARTC
must comply when lighting the fire or conducting the activity on a total fire ban day. A TOBAN
exemption can be for specific date(s), the whole Bush Fire Danger Period (typically October to
March), or a longer period. The application form is reproduced below.
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Victoria
The Country Fire Authority and Metropolitan Fire Brigade have their own Section 40 Permits and
Application Forms. ARTC annually applies for and receives 2 Section 40 Permits from the CFA
for the rural area, and 1 Section 40 Permit for the Metropolitan area, all of which are valid for the
whole of the fire danger period.
Below are samples of the CFA Section 40 Permits for 2013/2014
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Below is the CFA Section 40 Application Form.
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Below is a sample of the 2013/14 MFB Section 40 Permit.
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Below is the MFB Section 40 Permit Application Form.
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South Australia
In SA application to an Authorised Officer for a Schedule 10 permit can be made either
personally, by mail, email, or telephone. The Authorised Officer will assess the permit application
prior to issuing a Permit. ARTC has several field managers trained and accredited by the SA
Country Fire Service to issue Section 10 permits on behalf of ARTC.
Below is the nomination form for Authorised Officers.
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Below is a Schedule 10 Permit.
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Western Australia
An exemption to a Total Fire Ban may be made in writing by the Minister for Emergency Services
on the advice of the Fire and Emergency Services Commissioner. There is no standing ARTC
exemption or permit.
Below is the Section 22C exemption application with instructions.

This document is uncontrolled when printed.

Version Number: 1.6

Date Reviewed: 11 Dec 20

Page 32 of 33

Total Fire Bans
ETM-13-01
Appendix 3 - Sample Exemption Permits and Application Forms.

This document is uncontrolled when printed.

Version Number: 1.6

Date Reviewed: 11 Dec 20

Page 33 of 33

